#36.60 1/15/73
First Supplement to Memorandum 72-6k4

Subject: Study 36.80 - Condemnation Iaw and Procedure (Jurisdiction of
Public Utilities Commission)

The staff has discovered some CGovernment Code provisions that are of
considerable interest in connection with the problem of the jurisdiction
of the Public Utilities Commission in condemnation actions involving the
issue of joint use. These provisions are set out as Exhibit I (pink). The
most significant provisions are on pages 18-20 of Exhibit I. The substance
of the attached provisions 1s summarized below.

Chapter 1 (commencing with Section 55000) of Part 2 of Division 2 of
pitle 5 of the Govermment Code contains provisions permitting condemnation
for joint projects of local agencies for sewers, water zains, and other cou-
duits and contains a specific grant of condemnation authority {Govt. Code
§ 55003) for this purpose and permits the condemnation action to be brought
in the neme of one of the agenciles {Govt. Code § 55004). This chapter does
not deal with controversies that would require decision by the court or the
Public Utilities Commisslon.

Chapter 2 (commencing with Section 55300} is the interesting chapter.
The chapter deals with projects for sewers, water mains, or other condults,
and pole lines for the transmission of electrieity and electric energy. Any
controversy that arises between public agencies meking Joint use of the faclili-
ties covered by the chapter is to be submitted to the Public Utilities Commis-
sion for decision,and the decision of the Public Utilities Commission is final
(Govt. Code §§ 55309, 55310, 55360-55367).

The procedure established by the provieions outlined above would be pre-

served by the provision set out as Exhibit I to Memorandum 72-64%. However,
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that provision does not resclve the issue whether the court or the Public
Utilities Commission determines controversies arising in eminent domein pro-
ceedlngs concerning joint use where there is no clear statutory resolution of
the issue. The provisions attached as Exhibit I to this supplement (in addi-
tion to those special water district statutes previously considered which gave
Jurisdiction to the Public Utilities Commission to resolve Joint use problems)
suggest that the jurisdiction of the Public Utilities Commission may in fact
include joint use issues arising in emlnent domain proceedings and thet it
might be desireble to make this clear in the comprehensive statute rather than
preserving the existing uncertainty. Cur previously approved joint use pro-
vieions would be inconsistent with Chapter 2 (attached) because those pro-
visions give the court Jurisdiction over the joint iseues in proceedings of the
type covered by Chapter 2.

Respectiully submitted,

John H. DeMoully
Executive Secretary
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1st Supp. Mero 72-6L EXHIBIT I

GOVERLMENT COIE PROVISIGHS

Chapter 1
JOINT SANITATION PROJECTS
Artlcle ot ' - Section
1. General . DO -1, 1 1|
2. Rauguest by Lr.gmk ih'r‘-: Body B U 1. 2.1
& Contracts .. ........ . ... : . 55050
4. Agreemeuts for rhe J omt Cnnstructmn dnd Ma:ntenance of
Saunitation Facilities . ... . .. . .. ol o..... 55080
5. Sewage Treatment and Disposal Plam, [I‘ldntz,} e 55116
Chapter 1 was added by Stats.1949,¢.81,p. 8319, § 1.
Artiele 1
GENERAL
Sec, ’

85000, Yocal agency, definition.

B5001, Conduits, definition.

55002, Authority to permii another local agency to construet and main-
tain eonduits.

55003. Eminent domain, procedure.

55004. Condemnation actions, parties plaintiff,

Article 1 was added by Stats.1949,¢.81,p.319,§ 1.

§ 55000. X.ocal agency, definition. Asused in this chapter, “local
agency” means municipal corporation or sanitary district. {Added
Stats. 1949, ¢. 81, p. 318, § 1.) :

Library referencas: Words and Dhirases (erm Ed.)

Cross Raferences

Sanitary dietricty, see [lealth and Safety Code § G400 ot seq.

§ 55001. Conduits, definition. As used in this chapter, “con~
duits” mean sewers, watermains, and other conduits. (Added Stats

1849, c. 81, p. 319, § 1.)

Linrary references: Words and Pheases {PermEd.}

§ 55002, Authority to permit another loeal agency to construct
and maintain conduits. Under the terms prescribed by its legislative
body, a local agency may pertnit another local agency 1o construct
and maintain conduits in, across, or alcjmg its streets and other public
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§ 55002 CITIES, COUNTIES, ETC. Title 5

places pursuant to this chapter and not otherwise, (Added Stats.1949,
c. 81, p.319 4§10
Derivation: Stat= 3000, o 30T, 10 677,08 10 Sear 91T, o0 TS, 1. 300, & 1.

Library references: Muawvicipal orporstions SR Gl Muuieinl Cerpora-
tions § 171N

§ 55003. Eminent domain, procedure. 'When it is necessary to
take or damage private property in the construction of any outfall
sewer or conduif pursuant to this chapter, the property may be taken
by eminent domain pursuant to the Code of Civil Procedure. {(Added
Stats. 1949, ¢ 81, p. 315, § 1.}
Derivation! Star< 1008, o 307, g 677, § 6, wldad Rrat= 1818 « W, po 155, § 0
Library references: Emincot Domein So22; CLLS, Ertinent Dumsio § 54

Cross Rdferences

Eminent domain,

In general, see § B4 Constoarce. 3, § 14 Oivi) Code § 1007,

Sewers and sewerape, wea 8§ B0, HT0OTT, 20T 03014, 40504, G4340, 54341
Cuwile of Civil Procedore § 3234 Health and Sofety Cude §5 4740, ST, N6,
G001, 5008, 6513 Iablic Utilities Code §§ 12708, 12771,

Water works, systents, and distrives, see $§ 25007, S8T30, 0702, J804, 340, 4341
Const. nre. 1, § 14; Code of Civil Procedurs” § 3285; Vublic Ttilives Code £8
12703, 12971, 12501,

§ 55004. Condemnation actions, parties plaintiff. All condem-
nation actions may be brought by and in the name of one local agency
designated by all of the parties to the agreement. (Added Stats,1949,
¢ 81, p. 319, § 1)
Derivation: Stats. 1909, e 397, 1. 677, § 6, adde] State 1918, o 108, p. 155, § 3.
Library references: Eminent Domain ¢=165(11; C.J1.8. Emiuent Domain § 21%

Article 2
REQUEST BY LEGISLATIVE BODY

B55020. Connecting conduits, resolution of necessity.

55021, Contents of resclution. .

55022, Accompaniment of resolution with request.

55023. SRignature to request.

55024, Permission, discretion.

5B025. Permission, ordinance or resolution.

55026. Ordinance or resolution, statement of terms and conditions. |

55027. Connection with sewers xzs condition of permission; sharing of
rosts,

55028. Cost, determination, payment.

Article 2 was added by Stats. 1958,¢.81,.310,§ 1.

Library References

Municipal Corporations S=HsH1L
C.A8 Municipal Corpurations § 1Tus



Div. 2 JOINT SANITATION PROJECTS § 55026

§ 55020. Connecting conduits, resolution of necessity. When the
legistative body of a local agency finds and by resolution declares that
its location is such that it cannot adequately or conveniently be pro-
vided with .conduits, unless it constructs and maintains certain con-
necting conduits in, across, or along certain streets, or other publie
places of any other local agency, the legislative body may submit a
copy of the resolution to the legislative body of the other local agency.
(Added Stats.1949, ¢ 81, p. 319, § 1) :
Derivation: Stats. 3008, v 397, p. 677, § 21 Rears1911, . 128, p. 301, § 1.

§ 55021. Contents of resolution. The resolution shall contain:

(a) A description of the conduits proposed to be constructed-and
maintained in the other local ageney,

(b} A description of the streets or other public places in, across,
or along which the conduits are proposed to be constructed and main-
tained. {Added Stats.1949,c. 81, p. 319, § 1.} '

Derivation: Srats 1900, o, 287, p. 677, § 2 Stats1911, & 138, p. 301, § 1.

§ B5022. Accompaniment of resolution with request. The reso-
lution shall be accompanied by a written request that permission be
granted to the local agency to construct and maintain the conduits
described in the resolution. (Added Stats.1949, c. 81, p. 319, § 1.}
Derivation: Stata1X, o 307, p. 677, § 2: Seurs 1911, e 135, p. 301, § L.

§ 55023. Signature to reguest. The clerk of the local agency
shall sign the request. {Added Stats.1949, c, 81, p. 319, § 1.) :
Derivation: Stata 1809, oo 307, p, 677, § 2: Stare 915 o 134, p. 301, § 1.

§ 55024, Permission, discretion. In its discretion the legislative
body receiving the request and copy of the resolution may grant per-
mission. (Added Stats.1949, ¢. 81, p. 320, § 1.)

Derivation: Sears 100D, o0 307, 10 497, § 25 Sars 2011, o 138, p, 301, § 1.

§ 55025. . permission, ordinance or resolution. The permission
shall be granted by crdinance, or by resolution in the case of & sanitary
district. (Added Stats.1949, ¢. 81, p. 320, § 1)

Derivation: Srars 100, ¢ 307, 10 GTT. 8 20 Siars, 1911, 139, 1 300, § 1.

§ 55026. Ordmance or resolution, statement of terms and con-
ditions. The ordinance or resolution shall state any terms and condi-
tions of the permission prescribed by the legislative body, (Added
Stats. 1949, ¢. 81, p. 320, ¢ 1)

Derivation: S 10X, o 807, 1 0577, 8 2 Spas 070 o T1o%, o 0k, &Y,

Library references: Murieipi Curpartions S0l CLLR, Munisipeal € irpuerntivne
E8 1730, 1731,



§ 55027 CITIES, COUNTIES, ETC. Title 5

§ BEG27. Connection with sewers as condition of permission;
sharing of costs. If the legisiative body grants permission for the con-
struction and maintenance of sewers, it may reguire as a condition that
it may connect its sewers with thoese constrycted under permission and
use them in connection with its sewer syslen: upon paving a propor-
tionate part of the cost of constructing and maintaining them to the
local agency constructing them. (Added Stats1949, ¢. 81, p. 320,
§1) ' : :

Derivation: Htacs 10, < 397, b O77, § 2 sStawe 3075, o 33%, o D01, g8 L

Library raferesmces: Municipal Corpurations S=712; 1R Monicipul orporations
§ 1m0,

§ 55028. Cost, determination, payment. The cost may be deter-
mined by resolutions of the legislative bodies of both local agencies.”
The payment shall be made at the times and in the amounts deter-
mined by the legislative bodies, {Added Stats.1949, c. 81, p. 320, § 1.)
Derivation: Sraw. 1009, e 397, po 677, § 20 Stane 3013, e 134, po 303, § 1.

Motes of Declsiens -

t. Cowstructicn ard application within i< boundarien would be valid only

Tinder this section and § 55027, contraet  if interproted ns n contract merely for 4
which was alleged 1o he the contyuet for  conaection. City of Yernor v, City of Los
joint nee but which required first city to  Angeles (ApL 1854) 275 1'2d T2, hearing
pay only A share of custs of cansituction  sranted.

Article 3
'CONTRACTS

55060, Letting to lowest responsible idder.

55061. Advertizement for proposals, requirement.

558052, Adveriisement for propesals, publication.

55053, Performance bonds.

55054, Rejection of bids. :

55058. Construction by agency without advertisement for proposals or
letting of contraci.

55056. Board of public works.

55057, Letting and entering into contracts pursuant to charter or general

law. ;

Article 3 was added by Stats. 1959, ¢.81,p. 320, § L.

§ 55050. Letting to lowest responsible bidder. All contracts for
the construction or completion of, or for furnishing labor or mate-
rials for, any conduits to be constructed by a Iocal ageney in another
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Div. 2 JOINT SANITATION PROJECTS § 55055

local agency shall be let to the lowest responsible bidder. {Added
Stats.1949, ¢. 81, p. 320, £ 1.3 -

Derivation: Sabe 00N, o 307, b 675 § 3 Stars 1015, o 138, p. 302, § 1.

Library raferences: Municipal Corporations 330413; C.JR. Manicipal Corporations
1147,

§ 55051. Advertisement for proposals, requirement. The legis-
lative body of the local agency constructing the conduits under per-
mission shall advertise inviting sealed proposals for furnishing the
labor and materials for the proposed work before any contract is let.
(Added Stats.1949, c. 81, p. 320, ¢ 1) '

Dorivation: Stats 1909, ¢, 367, p. 678, § 3: Srats1911, o 138, P 302, 8 1.

§ 55052. Advertisement for proposals, publication. The adver-
tisement shail be published for at least ten days in one or more news-
papers published in the local agency. If there is no such newspaper
it shall be published in one or more newspapers published in the county
in which the local agency is situated. (Added Stats.1949, ¢. 81, p. 320,
§1.)

Derivation: Stara 1000, o, 387, p. 678, & 3; Stara 1911, e 138, p. 302, § 1.

Likrary references: Municipnl Corporations €9341: (LIS, Muonicipal Corporations
§ 1150, '

§ 55053. Performance bonds. The legislative body shall require
such bonds as it deems best from the successful bidder to insure the
faithful performance of the contract. (Added Stats.1949, c. 81, p. 320,
§£1.)

Darivation: Stui 1008, - 397, 3. 678, 881 Sear= 1011, . 128, w30 81

Likrary references: Muuivipal Curporarions ©=340; (LI.8. Muniripsl Corporations
& 1175

§ 55054. Rejection of bids. The legislative body may reject any
and al bids. (Added Stats.1949,¢. 81,p. 320, §1.)
Derivatior: Siat= 1008, o, 3, p. 678, 8 8 Rrars 1811, o 135, 02, E 1,

Library reforences: XMunivipnl Corporativts G2 : C.LE, Munivipnl Corpora-
tiratis & LLwE. '

§ 55055. Construction by agency withont advertisement for
proposals or letting of contract. This chapter does not prohibit the
local ageney itsell fium construeting or completing the works and em-
ploying the necessary labor without advertisement for proposals or
letting of a contract. {Added $tats.1949. ¢. 81, p. 320, $ 1)

Oerivatlon: St VWEN o 30T, 1, 675, § 40 Sear< 1917, o, 195, no302 81,

Library references: Muuiviiul Corperatinns =080 (518 Munivipsd Corpora-
P § 1745,
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§ 55056 CITIRS, COVNTIES, BETC Title 5

§ 55056. Board of rublic works., In any ity opevating under
a charter providing for o Loars of puslic works, all things required
in this article to be performed by its legisiative body shail be Perform.
cd by the bourd. (Added Sfats.1049, ¢. 81, p. 220, 3 1

Derivation: Mo 1088, oS8T o 0TS, £ 000 Srans 1011, 6, 10 -, AR L3
Library references: Mooicoud Cerpericoans 0178 LS Mertacipsl et
[ 91N

§ 55057. Letting and entering into contracts pursuant to charter
or general law. If the charter or general law under which local agency
is operating prescribes the manner of letting and entering into con-
tracts of the kind provided for by’ this chapter, such contracts shall be
let and entered pursuant to the charter or general law. (Added Stats.
15949, ¢. 81, p. 320, § 1)

Derivation: stats 100, e 307, 1. 678, § 37 Seat, 1017, 158, o, 300, 4 1,

Article 4

AGREEMENTS FOR THE JOINT CONSTRUCTION AND
MAINTENANCE OF SANITATION FACILITIES

See.

55080. Resolution, suthority for agresment. conduils.

35081, Outifall sewers within or outside boundaries.

55082. Joint payment of cost of joint use, benefit, und maintenance,

55083. Payment of proportionate part of construction and maintenance

: costs,

35084. Amendment and supplementation: additional parties,

B5085. Amended ugreement; joint payment of costs: joint use, benefit
and maintenance. .

55086. Amended agreement, proportionate payvment of eonstruction and
maintenanee costs,

55087. Reimbursement of original parties. _

55088. Time of entering into amended or supplemental agreement.

55083, Making of eontracts by local apcney designated by legislative
bodies of all agencies.

B5090. Joint use of Tacilities already constructed.

55091. Tse of streets for construction and maintenance. .

35092. Extension ocutside limits of agencies; use of public highways.

65093. Raising funds for payment of costs, honds.

Article § was added by Stats. 1949,¢, 8/, p. 3217, § 1.

§ 55080. Resolution, authority for agreement, conduits, When
the legislative bodies of two or more local agencies determine and adopt
a resolution declaring that it will be for the interest or advantage of
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Div. 2 JOINT SANITATION PROJECTS § 55084

the local agencies to do so, the legislative bodies, may enter an agree-
ment authorizing and providing for the joint construction and mainte-.
nance of conduits in the streets or other public places of either of the
local agencies.” (Added Stats. 1949, c. 81, p. 321, £ 1.)
. g.ibrary references: Morwipal Qorporations S0 I8, Munichul Corporations
§ TG,

Hlatorizal Note

Derivation: Nrao I, o, 307, b 67, & Uy, o 183, § 10 Sters1923, e, 140, 1. 230,
di N A001, e TN b0 52 8 1 Siatw. § 1.
183G, o Th, f. WEO§ 3 MensdUl, e

§ 55081. outfall sewers within or outside houndaries. The
agreement may include the joint construction and maintenance of all
necessary outfall sewers within or outside of the boundaries of the
locai agencies.  (Added Stats.1949, ¢. 81, p. 321, 81.) '

Deorivation: Now Derboution auder £ 55080,

li‘i:saary references: Municipsl Curparations S22 OIS Municipal Corporstions

8

§ 55082. Joint payment of cost of joint nse, benefit, and main-
tenance. The agreement shall provide for the joint payment of the
cost of the joint use, benefit, and maintenance of all the outfall sewers
and conduits upon the terms and under the regulations approved by
the legislative bodies of all the local agencies. (Added Stats.1949, c.
Bl,p. 321§ 1)

Derivation: Soe Dorieation under § 5500,

Library reforences: Munivipal Corpurativhs GS8(T): CLLE. Muonivipat [.‘nrpt:r.a-
tions § 1o, . :

§ 55083. Payment of proportionate part of construction and
maintenance costs. The legislative body of each such local agency may
bind and obligate the local agency to pay its proportionate part of the
construction and mairtenance costs of the cutfall sewer and conduits
at the times and in the instaliments provided for in the agreement,
{Added Stats.1949, ¢. 81, p. 321, & 1.)

Derivation: Bee [herivation umder § HH0%0.

Code Commission Notes

[The phrase| “widd maintenance” has been added in the codifi-
cation. It appears frum the rest of Sectjon 4 [Stats.1923, c. 419,
p- 2867 that the intent is to provide for the joint payment of hoth
construction atud maintenance eosts,

§ 55084, Amendment and supplementation; additional parties.
By unanirnous consent, the local agencies may amend or supplement
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§ 55084 CITIES, COUNTIES, BETC. Title 5

the agreement and permit additional local agencies to become parties
to the agreement. {(Added Stais.d949, c. 81, p. 321, ¥ 1.)

Derivation: See Decivirion utuder § DN

§ 55085. Amended agreement; joint payment of costs; joint
vse, benefit and maintepance. When by resoiution a legislative body
determines and declares that it is for the interest or advantage
of the local agency to become a party to the amended or supplemental
Joint agreement, it may provide for the joint payment of the costs, and
Joint use, benefit, and maintenance, of the outfall sewers and condults
upon the terms and under the regulations approved Ly the legislative
bodies of all the local agencies ehtering into the amended or suppl
mental agreement. (Added Stais. 1949, ¢. 81, p. 321, § 1) -

Rerivation: See Derivation ander § 55050

§ B5086. Amended agreement, proportionate payment of con-
struction and maintenance costs. Each such local agency is obligated
to pey the proportionate part of the construction and maintenance
costs of the outfall sewer and conduit at the times and in the instali-
ments provided for in the amended or supplemental agreement.
{Added Stats. 1949, c. 81, p. 321, § 1)

Garlvatlan: See Derivation voder § 350:0,

§ B55087. Reimbursement of original parties, Each such local
agency Is also obligated to reimburse the parties to the original agree-

ment for money they expended pursuant to the original agreement.
{Added Stats. 1945, ¢. 81, p. 321, § 1) .

Derivation: See Derivation umler § 55080,

§ 55088. Time of entering into amended or supplemental agres.
ment. An amended or supplemental agreement may be entered into
prior to the commencement, during the construction, or after the
completion of the outfall sewer and conduit. (Added Stats,1949, ¢, 81,
D.321,81)

Derivation: Sep Derivativn onder § 55050,

§ 55089. - Making of contracts by local agency designated by leg-
klative bodies of all agencies. All contracts for construction pursuant
to this article shall be made and entered into by one local agency
designated by the legislative bodies of all the local agencies in the man-
ner provided in Articie 3.! (Added Stats.1949, c. 81, p. 321, § 1.)

1 Heetion S50500 ot s,
Derivation: Sve Derivation wder § 35080,
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Div. 2 JOINT SANITATION PROJECTS § 55093

§ 55090. Joint use of facilities already constructed. By their
legislative bodies two or more local agencies may also enter into an
agreement with each other for the joint use by them of any outfall
sewers and conduits already constructed in whole or in part in the
streets or other public places of any such local agencies upon the terms
their legislative bodies determine to be proper. (Added Stats.1949, e.
81,p. 321, 8§ 1.) .
Darivation: Hee Lerivation under § SHMisCL

Library references: Munivipal Corporations €3713; CJS Municipal Corporations
£ 1803,

§ 55091. Use of streets for construction and maintenance. The
local agencies entering into the agreements may use the streets within
such local agencies for the construction and maintenance of outfall
sewers and conduits pursuant to this article. -(Added Stats, 1949, c. 81,
p. 322, § 1)

Darivation: See Derivation under § 550x1,

Litrary refersnces: Muoniripal Corporations M‘iﬂ(-ﬂ €.J.8, Municipal Corpora.
tions § 1718,

§ 55092. Extension outside limits of agencies; use of publie
highways. When it is necessary to extend the outfall sewers and con-
duits without the limits of the local agencies, they may use public high-
ways without the city limits subject only to the right of the board of
supervisors to make reasonable police regulations for the protection
of the highways used. {Added Stats.1949, c. 81, p. 322, § 1.}

Drerivation: Sew Derivation uoder § 35051,

§ 55093. Raising funds for payment of costs, bonds. When &
local agency enters into an agreement pursuant to this article, the
proportionate part of the costs required to be paid by it in the agree-
ment may be raised by any legal means including the issuance and
sale of the bonds of the local agency. (Added Stats.1949, c. 81, p. 322,
$ 1)

Daerivation: S« 1909, . 205 50 679, 4 5 odded Staes 1819, o 109, p, 154, § 2.

Cross Raterances

Thotuls, see § S0 o1 xew,
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§ 55110 CITIES, COUNTIES, ETC. Title 3

-

) Article 5

SEWAGE TREATMENT AND DISPOSAL PLANS [PLANTS]

Ser.

55110, Agreement for joint construction, ownership, or use.

55111, Mainterance and operation, percesntages of costs payable by par-
tiez. ) .

55112. Bonds to pay cost. .

55113. Bonds, issuance by vity pursuant {o code provisions.

65114, Bonds, issuance by ¢ity pursuant to charter.

55115. Bonds, issuance by sanitary district.

Article § was added by Stals.1948,c.81,p. 322,§ 1.

§ 55110. Agreement for joint construction, ownership, or use.
Upon the terms prescribed by its legislative body, a local agency
may enter into an agreement with other local agencies for the joint
construction, ownership, or use of sewage treatment plants and other
sewage disposal works or for the purchase or sale of any percentage
of the capacity in any such plant or works. (Added Stats.1948, ¢. 81,
p.322,§ 1)

Derivation: Stata 100D, o 387, p. 677, § 7, nddel Swts.1945, ¢ 249, p. T12, § 2

i.él;alry refarences: Municipul Corporations €=270; C.I.5. Municipal Corperations

§ 55111. Maintenance and operation, percentages of cost payable
by parties. The contracts may provide for the maintenance and opera-
tion of the plant or works and the percentages of the maintenance and
operation cost to be paid by the local agencies entering into the agree.
ment. (Added Stats. 1949, c. 81, p. 322, § 1.)

Derivation: State. 1008, c. 8307, p. 677, § 7, adled State.1dd, o, 540, 3. TI2, § 2

§ 55112. Bonds to pay cost. Any local agency may issue bonds
to pay all or part of the cost of construction of or ownership in the
plant or works, or of purchasing capacity in the plant or works or &
right to use them, as provided in the contract. (Added Stats. 1949, ¢.
B1,p.322, §1.)

Derivation: Seat= 1308, ¢, 397, 11 OH77. & 7, odded State, 18945, o 246, p 712, § 2
§L}hrary referances: Mauicipnl Corporations C3011; CJ S Munivipal Corporatiogs
1907, .

§ 55113. Bonds, issuance by city pursuant to code provisions.
Bonds issued by a city pursuant to this article shall be issued substan-

12



SANITATION AND ELECTRICAL LINES Div, 2

tially pursuant to Article 1, Chapter 4, Division 4, Title 4.' (Added
Stats.1949,c. 81, p. 322,88 1)

1 Neotion 43000 a1 seq.

Dorivation: Stats. 2000, o M7, p. 877, § 7. added Stats 1945, o, 249, p, 712, § 2.

§ 55114. Bonds, issuance by city pursuant to charter. In char-
tered cities bonds shall be issued pureuant to the city charter. (Added
Stats. 1949, ¢. 81, p. 322, § 1.)

Dervivation: Stars N9, o, 207, 1 677, 4 7, adiled Stnis.1045, o, 249, pT1S, § 2

§ 55115. Boads, issuance by sanitary district. Bonds issued by
& sanitary district shall be issued substantially in the manner provid-
ed in the act under which the district is incorporated. {(Added Stats,
1049, ¢.81,p.322, 8 1)

Devivation: Srar 208, o M7, . 677, § T, whbal Nt MG, « 240, p. T12, § 2

Cross References
Ranitary disteiots, see enlth o Nafeey Cide §8 G300 ol xeq.. 00,

Chapter 2

JOINT PROJECTS FOR SANITATION AND
ELECTRICAL LINES

Artiole Section

1. QGeneral .. - .o OB30OO
-8 Agreements for the Joint. Corwtructlon and Maint.euam of ’

Sanitation Conduits and Electrieal Linea PR . 1. 1. 1

3. Refusal to Grant Permission . . . - NP ]

Heading, added Ly Stats. 198, ¢. SI, ™ 328, § 1,as Chap-

ter 12, was remwmbered as Chapter 2 and amended by Stats,
1958, ¢. 597, p. 2578, § 16,

Article }

GENERAL

Sed.

55300, Local arency, detinition.

55301, Condoits, defisition.

85302,  Lines. definition,

AS3NR.  Exclusive character of powers and dotiez conferred:; eonclusive
chirncier & cormmission™ jadgment.

55304, Chupred o alernnine,

35305, Petmiscion sranted by ey e distret o lecal proney regardmng
cotnduils nod tines

13



§ 55300 CITIES, COUNTIES, ETC. Title 5

Sec.

55300, Resolution of necessjty, reguest for permission.

56307, Connection with and use of sewers by eity or distriet.

55308. Letting of con'ructs for labor ur materials, construetion by agency.

55309, Controversics between loe agencies, Tiling of petition with com-
mission.

53310. Hearing and determination of complaint,

Article | was added by Stats.1949, ¢. 81, p. 322, § 1.

§ 55300. roca agency, definition. As used in this chapter, “lo-
cal agency” means county, cily, and sanitary disirict, (Added Stats.
1949,¢.81,p. 322, 1 1) :

Library references: Words and Plirnses {Porm.Ed. )

Cross References

Bunitary districts, see Health ana Safery Cole B G0 oF woag,

§ 55301. cConduits, definition. As used in this chapter, “con-
duits” mean sewers, water mains, or other conduits. (Added Stats.
1949, ¢. 81, p. 322, § 1)

Library references: Woris and Plirnses {Pern Ed )

§ 55302. Lines, definition. As used in this chapter, “lines” mean
pole lines for the transmission of electricity and electric energy. (Add-
ed Stats, 1949, ¢. 81, p. 322, § 1,)

Library references: Works and Phrases (PernEd.)

§ 55303. Exclusive character of powers and duties conferred;
conclusive character of commission’s judgment. All powers and duties
conferred upon the Public Utilities Commission by this chapter are ex-
clusive. Its judgment is conclusive upeon all parties to any proceed-
ings taken pursuant to this chapter. {Added Stats.1949, ¢. 81, p. 323,
§1)

Darivation: Statw. 1215, o 624, p, 1200, § 8.

Library reforences: Public Bervice Commission €962 .18, Pablic Utilivies § 40,

Cross Refersnces
Public: utilities commission, see Pablic Utiities Code § 301 ot seq.

§ 55304. ' Chapter as alternative. This chapter is aiternative to,
and does not repeal, Chapter 1.! {Added Stats.1849, c. 81, p. 323,41.}

1 Bection 55000 ot seq. .
Derivation: Staty.1015, r. 824, p. 140, & 9,

§ 55305. Permission granted by city or district to local ageney
regarding conduits and lines. Under the terms prescribed by its leg-
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Div. 2 SANITATION AND ELECTRICAL LINES § 55308

islative body a city or sanitary distriet may permit a local agency to
construct and maintain conduits and lines in, along, or across its
streets and other public places and to use them for such purpose pur-
suant to this chapter and not otherwise., {Added Stats.1949, ¢, 81, p.
323, § 1)

Derivation: Srurs1915, o 624, p, 1105, 5 1.

Library references: Municipal Corporntions €=682(4); C.J.8. Municipal Corpﬂra-
tions § 1721,

§ 55306. Resolution of necessity, request for permission. The
resolution of necessity and 1equest for permission of a local agency to
construct and maintain conduits and poles in another city or sanitary
district shall be made and submitted pursuant to Article 2, Chapter
1,! except that the submitted resolution of necessity shall be eerﬁfied
by the clerk. (Added Stats.1949,¢.81,p.323,§1.)

1 Reetion S5020 of geg.
Derivation: Stutw W15, o 624, p. 1105, § 2,

Library referentes: Munivipnl Corporutions €=203{1); C.J5. Mupicipal Corpors-
fions £ TR

§ 55307. Connection with and use of sewers by city or distriot.
If & city or sanitary district, grants permission for the construction and
maintenance of sewers, it may connect its sewer and those of its in-
habitants with the sewers constructed, and use such sewers, pursuant
to Article 2, Chapter 1." (Added Stats.1949, c. 81, p. 323, § 1.)
© 1 Reetion PRI ot geg,
Drerivation: Neats 1955, o 624, 1, 1185, § 2 . :
g.il:gry refersncas; Municipal Corporations €=712: T8, Municipsl Cor[mmﬁnm'

Cross Refarsnces

Bofusak i grant pepnission, see § H336.

§ 55308. " Letting of contracts for labor or materials, construc-

tion by ageney. A local agency shall let contracts for furnishing labor
or materials for the construction or completion of conduits or line con-
structed by it in another eity or sanitary district pursuant to Article 3,
Chapter 1. This chapter does not prohibit the local agency itself
from constructing or completing the work and employing the neces-
sary labor without advertisement for proposals or letting of a contract.
{Added Stats.1949, . 81, p. 323, § 1.}

T Reeticen SN oL Ren,

Darivation: =tais 1015 h...} po 1107, # 5

Library eefercnees: Mondbipod Corpeomtios S50 CLle Municipal Corpurations
11
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55309 CUFERS, COUNTIES, ETO. Title 3

§ 55309. cControversies between local agencies, filing of petition
with commission, If a controversy arises botween the local agencies
after permission has heen cranted by a city or saniiary district or by
the Public Utilities Commidssion concerning the corstruction, opera-
tion, maintenance, or control of any conduits or lines, either loeal
agency may file a petition with the commission qt,ating the nature of
the grievance. {Addcd Stats. 1949, o ‘%1 i 52 3.3

Derivation: Spada 0I5, o G2 5 THRY, 5 7,

Cross Referonces

Poblic arilities conanission, see Public olitios Colde & 307 o1 soq,

§ 55310. Hearing and determination of complaint. The Public
Dtilities Commission shall hear and determine the complaint pursuant
to the Public Utilities Act. (Added Stats.1949, c. 81, p, 323, § 1)

Drerivation: Stats 1915, ¢ 624, p XKL F T,
Library refargnces: Public Service Commissions S2170 CLS Tallie Teilivies 3§ a0,

€ross Refarances

Hearings and judicial review amler Poblic Utilivies A, gee Poliic Tidiiries ke § 1700
Bt N,

Article 2

AGREEMENTS FOR THE JOINT CONSTRUCTION AND
MAINTENANCE OF SANITATION CONDUITS AND
ELECTRICAL LINES

Sec.

55330. Reselution, authority for joint agreement.,

55331, Proportionate part of construction and maintenance cosis,

55332. Making of contracts by local awgeney designated by legislative
badies of all agencies.

553833, Joint use of conduits or lines wholly or partially constru{.ted

Article 2 was added by Stots. 1943,¢. 87.0. 323, § 1.

§ 55330.. Resolution, authority for joint agreement. When the
legislative body of a local agency and the legislative hodies of one or
more cities or sanitary districts find and adopt a resolution declaring
that it will be for the interests or advantage of the local agencies to do
so, the legislative bodies may enter into a joint agreement authorizing
the construction and maintenance of conduits or lines in, over, or along

16



Div. 2 SANITATION AND ELECTRICAL LINES § 55333

the streets or ather public places of any of Uw local agencies, or in part

outside of the limits of the local agencies, at their joint expense and for

their joint usc and henefit upon the terms and under the regulations

approved by ajl of them. (Added Stats. 1949, c. 81, p. 323, § 1.)
Derivation: Syae (00, e (M 0 12797 84,

Lisrary referesces: Municipal orperniions S238n(1;; L8 Munieipnl Corpora-
tions § 1083, : :

§ 55331. Proportionate part of construction and maintenance
eosts. The legislative body of each local agency may bind or obligate
it to pay a proportionate part of the construction and maintenance
costs of the conduits or lines at the times and in the installments so ap~
proved, (Added Stats.1949, ¢ 81, p. 323,410

Crerivation: Stue<T9I5 ¢ 624, p 1105, £ 4.

§ 55332. Making of contraocts by local agency designated by leg-
islative bodies of all agencies. All contracts for construction of con-
duits or lines pursuant to this article shall be made and entered into
by one of the local agencies designated by the legislative bodies of all
the local agencies and in the manner provided by Section 53308.
(Added S1afs.1949, . 81, p. 324, § 1.)

Oerivation: =rar 1015, e G2 0 N1AT, § 4

Lihrary references: Munivipal Corporstions €828 LS Municipal Corporations
B 1144,

§ 55333. Joint use of conduits or lines whally or partially eon--
structed. The legislative body of a local apency and the legislative
hodies of one or more cities or sanitary districts may enter into an
agreement with each other for the joint use by them of any condiits
or lines which kave been wholly or partially constructed in the streets
or other public places of any of the local agenecies upon the terms their
legislative badies declare by agreement to be proper. (Added Stats.
1949, ¢. 81. p. 324, 1 1.}

Derivation: =nrs 101, o 024, p, 11097, 41

—a
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§ 55360 CITIES, COUNTIES, 21, Title 5

Artivle 3

 REFL'SAL TO GRANT PERMISSION

Set.

55a6h.  Conduils and lines as pubiic uwiilitiea

56361, Failure to act on request witkin throe monills a5 4 refusal.
55362, Conduct of proceedings, :

55363. Complaint to public atilities commizsinn, srounds,

55364. Time of making complaint. '

55365. Contents of complaint. '

55366, Hearing, judgment granling request -
55367. Judgment, prescription of terms.

Article 3 was added by Stats. 1948, 0. 81, p. 325, 5 1.

Library References

Municipil Corporations G227
.18, Municipal Cotporations § T,

§ 55360. Conduits and fines as public utilities. For the purposes
of this chapter, all conduits and lines are deelarad to be public utilities.
(Added Stats.1949, c. 81, p. 324, % 1)

Derivation: Stats 1010, 624, b 1168, § 5.

§ 55361. Failure to act on requesi within three months as a re-

fusal. When the legislative body of the city or sanitary district to

which a request has been made fails to grant permission or prescribe
the terms upon which the permission may be granted for three months

from the filing of the request, such failure is deemed a refusal to grant

the request. (Added Stats. 1949, c. 81,p.324, 8§ 1.}

Derivation: Stais1015. e 624, 1 7Mo% $ 5.

3§ 55362. Conduct of proceedings. Except as otherwise provided
in this article, proceedings before the Publie Utilities Commission shall
be had and conducted pursuant to the Public Utilities Act. (Added
Stats 1949, ¢, 81, p. 324, ¥ 1

Derivation: Stats. JUI5, o, 0624, 10 1105, o

Cross Referénces

Pablic nolities net, see Pablic Talities Conde $§ 301 0t s, TTHE 1 e
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Div. 2 SANITATION AND ELECTRICAL LINES § 55365

§ 55363. Complaint ta public utilities commission, grounds. A
local agency may make a complaint to the Public Utilities Commis-
sion in either of the following cases:

(a} If a city or sanitary district refuses to grant permission to
econstruct and maintain conduits or lines.in, along, or across its streets
or other public places after a request for use has been made to its
legislative body and other proceedings had as prescnbed by Section
55307,

(b} If the terms prescribed by the cily or sanitary district are re-
jected by the legisiative body of the local agency making the reguest
and it adopts a resolution stating that the terms are rejected. {Added
Stats. 1949, ¢ 81, p. 324, § 1.}

Derivation: Star<. 109105, - G4 1195, § 5. R
Library refecances: Pullic Service Commission C2i4; CJM. Poblie Urilities § 42,

§ B55364. Time of making complaint. The local agency may
make the complaint within one year after making the application and
request for permission. (Added Stats. 1949, e. 81, p. 324, § 1)

Derivation: Scats. 2015, o G624, 5, 119, 8 5,

§ 55365. Contents of complaint. The complaint shall set forth:

(1) Copies of the resolutions of the legislative bodies of the sev-
eral local ageneies, relative to the application and its refusal.

{b} A copyv of the resolution adopted by its legisiative body re-
jecting the terms.

{c} A copy of the request.
{d) The name of the local agency which made the application.

{e) The name of the city or sanitary district where the streets
or public places are situated.

() The names or oither proper designation of the streets or pub-
lic places proposed to be used.

{1 The purncse for which, and the manner in which, the streets
or pablic piaces are proposed 1o be ased.

(h} The feols showing the necessity or expedieney Tor such use.
(Added Stats. 1049, 0 81, 1 321, § 1)

Derivation: Srae< [958, 5 S, 2 00
1
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§ 55366 CUITES, COUNTIES, ETC. Title 5

§ 55366. Hearing, judgment granting request. The Public Util-
ities Commission shali hedr the complaint, If it appears to the cem-
mission that the pubiic interest or convenience requires that the streets
and public places he used for the purposes set forth in the complaint,
it shall enter its judgment granting to the loca! agency making the re-
quest the right to use the siveets or other public places for such pur-
poses. {(Added Stais 1949, ¢ 81, p. 325, § 1)
Derivation: Srats. 1D10, el g2, p 118N £ 0,
L_il:rg:y references: I'mbiie Serviee Coarpission S=Y7T0 ¥ liy £00.% Pablic Tlities
H N
Cross Reterences

Henriogs ik judicint review, ses Pablic Utidittes Cinde § 1708 ¢1 2eq.

§ 55367. Judgment, prescription of terms, In'the judgment the
Public Utilities Commission may prescribe the terms upon which the
local agency making the application may use the strects and public
Places. (Added Stats.1949, ¢. 81, p. 325, §1.)

Derivation: Szats VG, o 624, p. 1184, § A



